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The Henorable George Miller a1y,
House of Representatives la

0 p.bllo
Dear Mr, Miller: i |
. A ""’dt,,g

You recently asked our views on several quostions pertaining to _ ™%
[gotton production by California farmers who"'x‘ wedrpigation water
pursuant to contre. cts with the Buraau of Reclamatlon, epartmerfit of
the Interior, In particulav, you ask about the statutory-prohibition on
the dellvery of water to irrigators who produce surplus ¢rops on reclama-
tion projects, : .

Mr, John Lawrence, of)our staff, ha mformod us that in order
~ to expedite our reply, and in view of imminent congressional hedirings

anst intense public interest in this matter, it would be acceptable tQ

limit our response fo the production of txurplu.?. cotton in the San Luis

Unit, Central Valley Project, California, It was ajreed that in view
of the extremely limited time available to this Offico. we would not
obtain comments from the Deparvtment of the Intevior, which is our
usual policy, : -

The Act of June 3, 1960, Pub, L., No, 86 488 74 Stat. 1536,
authorlzed the :ecretary of the Interior to construct the San Luis Unit
of the Central Valley Project, Califorma. Section 1(b) thercof provides
as follows: \ , ‘, ,'\

- "No waté\* provided by the Federal San Luis unit ‘ '
shall be delivared in the Federal San Luis service area
to any water uger for the productlon on heéwly irrigalpd
lands of any busic agricultural comraodity, as defined
in the Aaricultural Act of 1949, or an) amondment thereof,
if the total Sllpplv pf such commodity 'IS esgtimated by the
Secretary of Agriculture for the markotmg year in which
the bulk of the crop would normally bermavketed and which
will be in excess of the normal supply 45 defined in sec-
tion 301(b)(10) of the Agricultural Adjustment Act of 1938,
as amended, unlesy the Secretary calls for «n increase
in production of such cemmodity in the inlerest of
national security, " 1\ '
. , .
"Basic agricultural commodities" are deinod by section'408(c) of the /
Agricultural Act of 1949, .ch, 792, Act of Ootober 31, 1949, 63 Stat, .103), /
1056 (7 U.S.C., §1423(c)), as corn, cotton, peanhuts, rice, tobacco, ar]ilj

wheat,
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Section 301(b)(10) of the Agpricultural Adjustment Act of 1938, ¢h, 30,
Act of February 16, 1938, 52 Stat, 31, 41, &8 amended by section | (r)(a)
of the Act of August 29, 1049, ch, 518 83 Stat, 670, 676, provules that:

"(C) The 'normal pupply' of cotton for any marketing
year shall be the esiimated domestic consumption of cot-
ton for the marketing year for which such riormal supply
is being determined, plus the estimated expcerts of cot-
ton for such marketing year, plus 30 per centum of {ne
sum of such consumption and exports as an allcwance for
eavry-over, "

This provision riow appears at 7 U. S.C. § 1301(b)(10)(C) (1976)

Thus, .whenever the Secretary of Agr'icu:lture determh‘es that tlwre
is an excess above the normil supply of cotton, as defined above, "ewly
irrigated" lands within the Federal San Luis Unit service arva (lands not
irrigated prior to receipt of reclamation project water) may not recpive
water supplied by the Bureau of Reclamation for cotton production, ‘The
Secretary of Agriculture miay, in effect, waive this limitation if he calls
for a production increase for national security purposes, No other
exception is provided in gection 1(b) of the San Luis Unit Authorizaticn
Act,

Cogpr i
it )

We understand that the Bureau of Reclamation has found thst there
art.\ about '¢; 000 acres of ""newly irrigated" land in the Westlands: Wat“r
Dlswict, and 21, 000 acres ofrpuch land in'the Ban Luis District, ‘total~
ling npproximately 28, 000 acres of these lands in the San Luis Unit, By
letter of January 16, 1979, the Acting Administrator of the Agricultural
Stabilization and Conservstion Survice (ASCS), Department of Agri-
culture, ' informed the Assistant Commissioner of the Bureau of leclamn-
atinn that -

"As co ﬂputed by the formula prov idéd in che Agricultural
Adjastirent Act of 1938, the ‘total supply' is projected to
exceed tha normal supply’ for the 1979 crops, of wheat,
corn, upland cotton, rice, peanuts and tobacco, "

The letter makes no rufcu énce to a .call by the Secretary of Ap‘ricultu
for increased pr oduction. _ / .
o
:
We are informed timt the Sem etary of the Interior has "wm.vcd" com-
pliance with section 1(5) to permit the furnishing of water to the 28, 000
acres of cotion-producing lands, You question his authority to do go.

i, A

We also are unawire of any legal basis for the Secretary of the
Interior's actions. We are aware, however, that the Acting Adminis~
trator of ASCS has indicated to the Interior Departivient that the formula
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for datermining a "'normal supply" of co’\cm dictated by 7U,S,C, §1301
{b)(10))C) and referred’to in the San LuisiUnit Authorization Act i5 not
used to decide if there is an'excess supply'nf cotton to trigger acreage |

get-asides under laws adminlstered by the Department of Agriculture,
Rather, without amending that section of peymanent law, the Congress
has spucit‘led other formulae for determining if there should be a set-
aside of cotton, There is no set- aside program limiting production ¢ of
the 1978 cotton crop,

Wp helieve that the fact that the Depar[.mer,t of Agriculture is called
on to us¢ a different standard for determining the amount of the normal
cotton gupply under the Agricultnral Adjusiment Act of 1938 as amended,
thun it uses for current cotton set-aside determinations does not provide
the Secratary of the Interior with a tenable basig for holding that the for-
mer stangdard, the use of which is prescribed by section 1(b) of the San
Luis Unit -Authorization Act, is inoperative or that thi: latter standard
should be used instead. , ,

We undavst'md that legislation will be proposeid in the Congress to
conform the criteria used in the San Luis Unit Authorization Act and
other similar laws to determine if there is a surplus of cotton and
other basic vommodities, with gset-~aside program standards used in
recent Yarm legislatlon.

Howaver, under re.,ent law, based on the detor: mmtlon furnished
by the Department of Agricultur\f, section 1(b) of the San Luis Unit- .
Authorization Act precludes the | pepartment of the Interior firom supplying
water for cotten production in the described ¢ircumstances, We are un-
aware of any other provision of lay either in the: San I..uica Unit Authorization
Act or elsewhere which accords the Secretary of the Interior the authority
to permit the Bureau of Reclamation to supply water for cotton production
under these circumstances, As we'noted above, these views are tentative
since we have no! had the benefit of comments from the Department
of the Interior c:y this question,

S‘inc erely yours,
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'
Coi‘?mptroller General
of the United States






